Research on the Legal Characteristic and Protection of the Network Virtual Property by 栾庆
 
 
学校编码：10384                        分类号_______密级 ______ 





硕 士 学 位 论 文 
网络虚拟财产的法律属性及保护初探 
Research on the Legal Characteristic and Protection of the 




指导教师姓名：游钰  副教授 
专  业 名 称：法律硕士 
论文提交日期：2012 年 4 月 
论文答辩时间：2012 年  月 
学位授予日期：2012 年  月 
  
答辩委员会主席：           




































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的





























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





                             声明人（签名）： 






















































































With the rapid development of Internet, network becomes more and more 
close to us. More and more people choose to work, study, communicate with 
others and play games on this virtual platform which created a huge consumer 
market. For example, thousands of various virtual items in the online game are 
transacted continuously between the game players and between the game player 
and the game operator. The amount of the transaction of the network virtual 
property make many people feel very surprised. However, with the online game 
industry's prosperity and the frequent transactions of the network virtual 
property, plenty of network virtual property disputation appeared. The network 
virtual property disputation led to many legal problems. Such as the online 
game virtual property theft by others, the game account of the game player 
closed with no reason and the inheritance problems of the network virtual 
property occurred frequently. However, the absence of legislation in our 
country making judicial branch often does not know how to handle such cases, 
and the game player or users also do not know how to protect their own 
interests. The number of network virtual property dispute mainly focuses on 
two problems: Does the network virtual property belong to the property of the 
legal sense? What we should do to protect the network virtual property? 
Therefore, this article compares and refers to other scholar's research on the 
network virtual property. The writer analyzes the legal virtue of the network 
virtual property, and considers that the network virtual property should belong 
to the legal property which has the creditor’s rights and property rights. Finally, 
the writer makes a preliminary exploration of the network virtual property in 
our country and proposes some suggestions to perfect the network virtual 
property protection through the comparison of domestic and foreign network 
virtual property protection at present. 
The first section describes the generation of network virtual property. Then 
through the academic view of virtual property as defined in several comparative 















an electromagnetic recording which exists in cyberspace in digital forms and 
can metric to measure its value to reality. At the same time, the writer considers 
that the network virtual property has three characteristics which is described as 
virtual, value, and dependent. 
In the second part the writer first introduces the multi-network virtual 
property disputes .Then the writer starting from the basic properties of legal 
property, identifies network of virtual property has utility, scarcity, circulation 
and legitimacy of the four basic attributes of the Property in the legal sense and 
should be protected by law. Then the writer compares and analyzes different 
theories of the current academic legal nature of virtual property and considers it 
is better equipped in theory and practice on the feasibility and rationality to 
define network virtual property as the dual attributes of both debt and property 
rights in emerging property rights. 
In the third section the author researches and investigates the conservation 
status of network virtual property at home and abroad. The writer found that the 
qualitative as well as the protection of network virtual property is not the same 
in these countries and regions. Next, the writer analyzes the relevant provisions 
of the property of our existing laws and finds that there is no clear provision of 
our country on the legal status of virtual property. The legal basis of the 
network virtual property of the court cases need to get through the legislative 
purpose of the law exploring. Burden of proof is difficult in the network virtual 
property disputes. The real value of virtual property is difficult to determine. 
Virtual property can be inherited as an inheritance. 
In the fourth section the writer discusses the key of the network virtual 
property protection is to confirm the legal status of virtual property and puts 
forward relevant proposals from the perspective of the legislative and judicial 
protection of virtual property. 
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前  言 
1 
 
前  言 
从 20 世纪 90 年代起，随着互联网信息技术的迅速发展，网络离我们
越来越近，越来越多的人在这个虚拟的平台上交流、工作、学习、娱乐，
网络几乎成了每一个现代人生活中不可缺少的一部分。第 28 次中国互联网
络发展状况统计报告中显示，截至 2011 年 6 月底，中国网民规模达到 4.85




2010 年，中国网络游戏市场实际销售收入为 323.7 亿元人民币，比 2009 年
增长了 26.3%。预计 2015 年中国网络游戏市场实际销售收入将达到 578 亿
元人民币，2010 年到 2015 年的年复合增长率为 12.3%。除了网络游戏市场
的直接销售收入，其他相关产业也被网游的迅猛发展所带动除了网络游戏
市场的直接销售收入，其他相关产业也被网游的迅猛发展所带动：2010 年，
电信业务受网络游戏带动产生的直接收入达 405.2 亿元人民币，比 2009 年
增长了 10%，为网络游戏市场实际销售收入的 1.25 倍；IT 行业由此产生的
直接收入达 140 亿元人民币，比 2009 年增长了 10%，为网络游戏市场实际
销售收入的 43%，出版和媒体行业产生的直接收入达到 86 亿元人民币，比




                                                 










































第一节 网络虚拟财产的定义  
一、网络虚拟财产的产生 
网络虚拟财产最初的产生应当追溯到 20 世纪 70 年代，随着互联网在
全球的普及和发展，在网络中逐渐出现了电子公告板(Bulletin Board System),
英文简称 BBS。早期的 BBS 中，人们通过注册的 ID(Identity)用发帖子的方
式进行沟通和交流。论坛的管理者为了鼓励注册用户更多的发帖来吸引更
























































如 QQ 号码、邮箱号码以及论坛 ID 等则被排除在外，以此种方式界定虚拟
                                                 
① DAVID NELMARK .The Challenges of Regulating Intangible, Exclusionary, Property Interests Such as 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
